LEGAL ISSUES: 


KEEPING LEGALLY SAFE 


For Volunteers and Agencies 


WHAT IS LIABILITY 


e Sets a minimum standard of care and requires accountability for 
those who fail to meet the standard 


e Vicarious liability makes the organizer of the activity responsible for 
the conduct of individuals working with the organization 


e An organization is vicariously liable for its volunteers 


e Some laws can provide immunity 
e Workers comp laws make employer immune from suit by its employee 
e Registered volunteer workers can get workers’ compensation 
e Recreational immunity 
¢ Good Samaritan laws 


BENEFITS OF INCORPORATING YOUR GROUP 


¢ For most cases liability is limited to the incorporated agency. Owners 
and members aren't legally responsible for the group’s activities. 


e Not available for government agencies 

e Available to even the smallest all volunteer clubs and groups 

¢ Individuals can still be held accountable for their own conduct 
¢ Costs around $2000 to set up 

e Needs a little annual maintenance to keep it legal and effective 


MAKE SURE YOUR ACTIVITY IS INSURED 


There are several different types of insurance to serve particular 
needs: 


-Liability insurance protects against claims by others 

-Workers’ compensation insurance can provide coverage for volunteers 
-Motor vehicle insurance is usually handled in separate policies 
-Uninsured motorist coverage will protect you 

-Amount of coverage will depend on your circumstances 

-Agencies should be added to vendors’ insurance 


DEALING WITH INSURANCE COMPANIES 


e Insurance company owes a fiduciary duty to you to put your interests 
first 


¢e Some are responsible and fair, some are very difficult to deal with 
e Bureaucracy can be frustrating 


e You owe a duty of honesty and integrity. ANY material 
misrepresentation could cause complete loss of coverage. 


e Make sure you understand your coverage. 
e Watch deadlines and notices carefully. 
¢ Get legal advice early if there is any problem. 


TYPES OF INSURANCE POLICIES 


¢ CGL, or Comprehensive General Liability 
¢ Motor Vehicle ( Liability and UIM) 

e Special Claims Riders 

e Uninsured Motorist 

¢ Workers’ Compensation 

¢ Umbrella Policy 

e Professional Liability 

¢ Certificate of Insurance 


PLUSES AND MINUSES OF WORKERS COMP 


+ = 
¢ Available to volunteers in ¢ Not available in most situations 
EMCOMM work IF properly ¢ Benefits are basic and limited. 
registered May not provide sufficient funds 
¢ Provides long term medical care to maintain your lifestyle if you 
and income loss to injured become disabled. 
volunteers ¢ May severely limit or prevent 


¢ Something is better than nothing you from bringing a legal suit for 
damages if you are hurt by 


e Agencies are then immune from 
someone else’s negligence. 


suit by their volunteers 


INTRODUCING THE BLOODSTONE PRINCIPLE 


“You can’t squeeze blood from a stone” 


If there is a serious incident the injured person is going to look to the 
deepest pocket for relief 


The Economic Realities of Catastrophic Injury 


¢ Emergency hospitalization is extraordinarily costly, bills currently run $12- 
15,000 a DAY for Seattle are hospitals. 


e While the trend is to get patients out of the hospital as soon as possible, in 
the case of a severe injury hospitalization could be for as long as several 
months 


e Ongoing health care costs for severely injured people can be massive. 
Spinal injury patients can require services costing $20,000 a month. 


e Many become permanently disabled and need complete income 
replacement 


e Most of us are inadequately insured for catastrophic loss 
e Desperately in need, these patients usually seek legal counsel 


What agencies and governments should do 


¢ Follow safe practices 

e Seek and obtain permits 

e Understand and comply with safety regulations ( flagger example) 

e Incorporate 

e Make sure volunteer drivers have their own insurance 

e Obtain signed waivers 

e Register volunteers for workers compensation coverage 

e Require and/or provide Certificates of Insurance for all planned events 


e Be scrupulously honest with insurance applications 


What Steps Should Volunteers Take 


e Be careful 

e Make sure your equipment is in good order and safe 

e Understand and comply with permit requirements 

e Always wear top quality reflective vests around traffic 

e Your safety and the safety of your family ALWAYS comes first 
e Make sure you have adequate personal insurance 

e BUY ADEQUATE INSURANCE COVERAGE 

¢ Get a personal umbrella policy 


The Umbrella Policy 


e Requires that you already have homeowners and vehicle insurance 
with the same company 


e Stands as an “umbrella” above the basic policies 
e Enhances the coverage limits of the underlying policies 


¢ Surprisingly inexpensive, $1 million policies cost around $100 
annually 


e Provides enhanced uninsured motorist coverage 
¢ Limits should be $1 to $2 million for most people 


What is your risk of a major loss in a lawsuit 


e The bigger you are the more likely you will be a target 


e Most small clubs and organizations have limited assets and probably 
aren’t worth the trouble 


¢ Incorporation usually protects everyone except the person who made 
the mistake 


e If you are insured, your insurance company is going to be your big 
pocket. 


e Insurance company has to provide for your defense, you generally pay 
nothing. 


¢ Immunity laws may protect you 


Practical realities 


e Small clubs and associations rarely get sued. Insurance costs are small, 
generally under $2000 a year 


e Most suits arise out of automobile accidents. Having adequate automobile 
insurance is of paramount importance. The amount of liability insurance 
you may require depends on your assets. People with a lot of assets need a 
lot of insurance, those with nothing need very little. 


e Government agencies need to make sure they are listed as additional 
insureds on all permits. A minimum limit of $1 million in liability should be 
required. Costs the government nothing and it will protect against most 
claims. 


e Catastrophic injury cases are rare but they do happen 


FUNDAMENTAL PRINCIPLE OF EMCOMM 


¢ YOUR OWN SAFETY COMES FIRST: YOU NEED TO BE SAFE AND VIABLE 
BEFORE YOU CAN HELP OTHERS 


e LEGAL PROTECTION IS HUGELY IMPORTANT 


¢ FOLLOWING THESE PRINCIPLES WILL PROTECT YOU FROM MOST 
SITUATIONS 


¢ NOTHING IN LIFE IS CERTAIN 


MAY THE ODDS BE EVER IN YOUR FAVOR 


